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GOVERNMENTAL ATTACHMENT AGREEMENT

This Agreement entered into, between Duke Energy Progress, Inc. d/b/a Duke Energ
yProgress, a North Carolina corporation, herein referred to as "Licensor", and the

Town of Archer Lodge, herein referred to as "Licensee".

WITNESSETH:

That in consideration of the sum of one dollar ($1.00), receipt of which is hereb
yacknowledged,Licensor herebygrants unto Licensee the right, privilege and license to install

and maintain attachments upon those poles of Licensor, where such attachment will not
interfere with the safe and economic operation of Licensor's facilities, or other facilities
previously permitted to be attached to l.icensor’s poles; subject, however, to the following
terms, covenants and conditions.

1. Licensee warrants that:
.1. all attachments hereunder shall be installed and at all times utilized and maintained
in accordance with the National Electrical Safety Code in its present form or as
subsequently revised, amended, or superseded, with applicable state and federal laws
and local ordinances, and shall at all times comply with generally accepted safety
practices of H19electric utility industry. It is further understood and agreed that
Licensee shall be fully responsible for the installation, utilization and maintenance of
said attachments, and that the installation, construction and maintenance of said
attachments shall be at the sole risk, cost and expense of Licensee.

b. all attachments hereunder shall be installed at the lowest height consistent with
Duke Energy Progress] NFSC requirements and provide a minimum clearance of forty
(40) inches below Licensor's neutral wire or secondary conductor. Conductors owned
and main a minimum clearance of at least ?fteen (15) feet
above wa (18) feet above roadways. Governmental signs,
banners, ier non-cable type attachments shall have a
minimum clearance of eleven (11) feet above walkways and at least fifteen (15) feet
above roadways.

C. Licensee shall exercise and shall require that its contractors, subcontractors.agents
or representatives exercise proper precautions to avoid damage to facilities of Licensor
and others supported on the poles, and Licensee shall remain responsible for any and all
loss or damage caused by Licensee or its contractors, agents or representatives. Licensee
shall make an immediate report to Licensor of the occurrence of any damage and hereby
agrees to reimburse Licensor for any reasonable expense incurred in making repairs.
Licensee hereby assumes full responsibility for any and all damages to its own plant or
facilities and damages to any appliances or equipment of any subscriber to Licensee's
service arising from accidental Contact with Licensor's energi7ed conductors.

d. Licensee shall be solely responsible for obtaining for itself all easements, licenses
and property rights, and in complying with any state or federal regulatory
requirements as may be necessary for l.icensee’s placement and maintenance of its
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17.

18.

19.

21.

Agreement shall be renewed upon the same terms and conditions at the end of the
initial term unless either party, at any time and whether with or without cause, cancels
and terminates this Agreement, either in whole or in respect to any particular
attachment hereunder, by mailing to the other a written notice thirty (30) days in
advance of its intent to do 50. Upon such termination Licensee shall within thirty (30)
days complete the removal of its facilities from the property of Licensor and for failure
to do so, Licensor may, at Licensee's sole expense, immediately remove said facilities of
Licensee without any liability for severance, loss, or damages to Licensee or any person
or persons whatsoever; and thereafter, both parties shall be relieved of and from all
obligations hereunder, in respect to these facilities and attachments so terminated and
removed, except such as may have aocrued prior to such termination.

. Neither this Agreement nor any part or rights thereunder, shall be assigned by Licensee
without the written consent of Licensor having first been obtained.

This Agreement, upon its approval and execution by the parties hereto. shall supersede
the previous attachment agreement between the parties hereto of the
3'“ day of |anuary, 2018. All attachments of Licensee previously approved by Lice-

nsorshall be incorporated into this Agreement, subject to the requirements specified herein.
It is agreed that all existing attachment agreements, written or oral, between the parties
hereto for the purposes set forth herein are, by mutual consent, hereby canceled and
terminated.

This Agreement and the rights and obligations of the parties to this Agreement shall
be governed by and construed in accordance with the laws of the State of North
Carolina without giving effect to any principles of conflicts of laws where the giving
of effect to any such principles would result in the laws of any other state or
jurisdiction being applied to this Agreement.

Nothing herein contained shall be construed to conifer on Licensee an exclusive right
to make attachments to Licensor's Poles or confer any rights to any third party not

specifically identified herein by name.

Failure to enforce or insist upon compliance with any of the terms or conditions of this
Agreement shall not constitute a general waiver or relinquishment of any such terms or
conditions, but the same shall be and remain at all times in full force and effect.

LICENSEE agrees to become a member of the National Ioint Utilities Notification
System (NIUNS) within sixty (60) days of the date of this Agreement. LICENSEE shall
maintain the necessary equipment required to receive transmissions from NJUNS

.Membership and instructional information are available at s_-n~w.web.n'[uns.c_c>_rn.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed, by their

respective officers thereunto duly authorized on the dates indicated below.

Duke Energy Progress
LICFINSOR

Bv

Date

Town of Archer Lodge
LICENSEE

Michael A. Gordon
Mayor

Date,» _’5_

Robert Sipes
VP Business Services





12. ADJOURNMENT:

a) No Further Business

Moved by: Council Member Castleberry
Seconded by: Mayor Pro Tem Mulhollem
Meeting adjourned at 7:45 am.

CARRIEDUNANIMOUSLY

Matthew B. Mulhollem, Mayor Pro Tem Kim P
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