Virtual Special Meeting - Minutes
for the Purposes of:

1. Proposed Budget Presentation for FY 2021 &
2. Discussion and Consideration of Items
3.a., 3.b., 3.c. and 3.d. below

Monday, May 18, 2020
COUNCIL PRESENT: STAFF PRESENT:
Mayor Mulhollem Mike Gordon, Town Administrator
Mayor Pro Tem Castleberry (Remotely) Chip Hewett, Town Attorney (Remotely)
Council Member Bruton (Remotely) Julie Maybee, Town Planner
Council Member Jackson (Remotely) Kim P. Batten, Finance Officer/ Town Clerk
Council Member Purvis (Remotely) Joyce Lawhorn, Deputy Clerk
Council Member Wilson (Remotely)
COUNCIL ABSENT: MEDIA PRESENT:

None

1. WELCOME/CALL TO ORDER:

a) Invocation

Due to technical difficulties, Mayor Mulhollem called the meeting to order
at 6:52 p.m. in the C. L. Gobble Conference Room located at 14094
Buffalo Road, Archer Lodge, NC and declared a quorum present via
Webex Video Conferencing. Council Member Jackson offered the
invocation.

Due to the State of Emergency, State of NC Guidelines and to limit the
spread of Coronavirus (COVID-19), Mayor Pro Tem Castleberry, Council
Member Bruton, Council Member Jackson, Council Member Purvis, Council
Member Wilson, and Attorney Hewett attended remotely via Webex Video
Conferencing.

b) Pledge of Allegiance

Mayor Mulhollem led in the Pledge of Allegiance to the US Flag.

2. PRESENTATION:

a) Budget Presentation for Fiscal Year Ending June 30, 2021 ~
Teresa Bruton, Budget Officer/Council Member
Mike Gordon, Town Administrator
Kim Batten, Finance Officer/ Town Clerk

Budget Officer/Council Member Bruton began the presentation with reading the
FY2020-2021 Proposed Annual Budget Message which appears as follows:
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MAY 18, 2020

TOWN OF ARCHER LODGE
14094 Buffalo Road

Archer Lodge, NC 27527

Main: 918-359-8727
Fax:919-359-3333

Mayor:
Matthew B. Mulhollem

Council Members:

Clyde E. Castleberry
Magor Pro Tem

Teresa M. Bruton

J. Mark Jackson

James L. (Jim) Purvis, II
Mark B. Wilson

Annual Budget Message
2020-2021 Fiscal Year Budget

Te:  Henorable Mayor and Members of the Archer Lodge Town Council
Archer Lodge, North Carolina

From: Teresa M. Bruton, Budget Officer
Date: May 18, 2020

For your review and consideration, | am pleased to submit the 2020-2021 proposed
Annual Budget for the Town of Archer Lodge. The proposed $1,534,850 Annual
Budget is compnised of the General Fund 10, Capital Reserve Fund 30, Park Reserve
Fund 31, and the Public Safety Reserve Fund 32. The 2020-2021 proposed budget is
based on ideas and objectives discussed duning the Town Council's annual budget
retreats, combined with cautious consideration of the Town's ability to fund these
ideas and objectives with limited revenue sources.

While maintaining the Town's current tax rate of $0.22 / $100 value, the proposed
2020-2021 budget is lower than the Town's current 2019-2020 Amended Budget for
all funds. The lower proposed budget amount is due to the anticipated decrease in
state shared revenues resulting from the economic situation caused by the COVID-19
pandemic. It should also be noted that the balanced budget for all funds was prepared
in accordance with NC General Statue §159-11.

The table below compares the proposed projected revenues for the General Fund in

www.archerlodsenc.gov

next year's budget to the current year projected revenues, as amended, and the prior
year actual revenues from the Audit Report for the peried ending June 30, 2019.

Prior Year Current Year Proposed
General Fund 10 Revenue Sources: {Fr20122015) | (FY2018-2020) Projected
Actual as
Revenues Amended (FY 2020-2021)
Ad Valorem Taxes 3 674,603.00 | 5 82550000 | 5 B46,000.00
Unrestricted Intergovernmental 3 411,905.00 | 5 38501000 | § 341,710.00
Restricted Intergovernmental 5 154,054.00 | 5 63,000.00 | 5 §3,000.00
Permits and Fees 5 7,880.00 [ & 6,140.00 [ § 5,140.00
Investment Earnings 5 24,602.00 | 5 17,00000 | 5 16,000.00
Miscellaneous 3 2500 | 5 6,700.00 | 5 -
Transfer From Other Funds s 202,045.00 | & 67,919.00 ( % 64,000.00
Installment Loan 3 400,000,00 | 5 -
Total Revenues / Estimated Resources $ 1,875118.00 [$ 1,371,269.00 | $§  1,355,850.00

DETAILS OF THE GENERAL FUND PROJECTED REVENUES

e Due to the COVID-19 pandemic, projected retail sales tax revenues were
reduced by 25.0%

s Electric franchise sales tax revenues were projected to increase 1.0%, but other
franchise taxes, such as video programming and telecommunications, were
projected to decrease

+ Annual alcohol beverage distribution from NCDOR were projected to remain
constant

s Surplus from the Johnston County Alcohol Beverage Control were projected to
increase

s Due to a couple of new subdivisions and an increase in the fee-in-lieu of
recreation to $1,500 / lot, approximately $30,000 was projected to be collected
in the General Fund and transferred to the Park Reserve Fund

+ Due to the economy's downward turn, a reduction in investment earnings was
projected

» In accordance with State Law and to cover the Town's associated expenses, the
fee amounts on the Fee Schedule have been reviewed and updated

+ As detailed in the table below, it was projected that the Ad Valorem Tax
collection rate will be between 97 0% - 98.0%, even though it is typically above
99.0%

www.archerlodgenc.sov
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Met Assessed Levy $0.22 /
Date Type Value Provided By $100
12/31/2019 Motor Vehicles § 48235193 | Jo Co Tax Office £ 108,117
08/30/2019 |  FublicService 5034635 | NCDeptofRev | § 4476
Companies
05/04/2020 | ReAland Personal | o0 e 3aa | o CoTax Office | § 748,058
Froperty
07/01/2020 TOTAL 300,206,172 $858,651
PROPOSED | AD VALOREM TAXES | CONSERVATIVE | $ 844,000

A summary of the proposed 2020-2021 expenditures for each Department is provided
on a comparative basis in the table below with the current year budget, as amended,
and the prior year actual expenditures from the Audit Report for the period ending

June 30, 2019:

Prior Year Current Year Proposed
(FY 2018-2019) | (FY 2019-2020) | Anticipated
General Fund 10 Expenditures: Actual Expenditures as| Expenditures

Expenditures Amended (FY 2020-2021)
General Government 5 380,211.00 | $ 448,803.00 | § 452,014.00
Public Safety 5 271,616.00 | 5 336,500.00 | 3 334,000.00
Transportation S 17,112.00 | 5 78,500.00 | 5 53,000.00
Economic & Physical Development S 9394500 | &5 14212900 | % 156,767.00
Cultural and Recreation 5 102,832.00 [ § 45,000.00 | § 45,000.00
Debt Service 5 43,563.00 [ 5 145,337.00 | 5 145,065.00

Capital Qutlay S 600,000.00 | 3 - H] -
Transfer To Other Funds 5 527,375.00 [ & 175,000.00 | § 170,000.00
Total Estimated/Appropriated $ 203665400 |5 1,371,269.00 | 5 1,355,850.00

DETAILS OF THE GENERAL FUND PROJECTED EXPENDITURES

With estimated Ad Valorem Tax revenues of $844,000, the Archer Lodge Fire
District Tax portion of the Archer Lodge Tax Rate ($0.09 / $0.22) will result in
the Archer Lodge Volunteer Fire Department receiving approximately $329,000
An increase in the anticipated Town Administrator hours to 1400 / year,
including membership in the Local Government Employees’ Retirement System
(LGERS)

A 1.5% Cost of Living Adjustment (COLA) that will become effective July 1, 2020
for all Archer Lodge full-time and part-time employees

www.archerlodsenc. gov

Potential Performance-Based Merit increases of up to 2.0% that will become
effective the first payroll in January 2021 for all Archer Lodge full-time and part-
time employees

A 1.0% increase in the Town's NC 401-K contributions for all Archer Lodge full-
time employees

ALVM - Property & Liability Insurance, Flag Replacements, Sidewalk and Gravel
Parking area with 3 - 5 bumpers

Annual Outdoor Events and Decorations

The Town's 20.0% cost share for curb and gutter and sidewalk aleng Buffalo
Road

A 23.0% increase for the Financial Statements preparation and Auditing services
“Go Live” with Permitting & Code Enforcement Edmunds GovTech Software
Continuation of recreational support with the Archer Lodge Community Center
Continuation of contracting with The Brough Law Firm for ordinance updates
Continuation of Park Reserve Transfer of three cents ($0.03) of Ad Valorem tax
revenues

Continuation of Public Safety Reserve Fund Transfer of $25,000

Removal of the $25,000 Capital Reserve Fund transfer for this fiscal year

The Debt Service Payments for the Town's individual loans are itemized in the

table below:

Loan Lender | FY 2019-2020 | FY 2020-2021 | FY 2021-2022
Town Hall BB&T Gov't 42,426 $ 41,290 $40,153
Park Loan M/M G_Smith | § 66,000 $ 64,000 $ 62,000
g:;':,::: KS Bank $ 36,817 $ 39774 $ 38,829
TOTAL $145,243 $145,064 $140,982

www.archerlodgenc.gov
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The proposed budget for the Town's other funds are noted in the tables below:

Proposed Proposed
Estimated Estimated
Capital Reserve Fund 30: o —— o
(FY 2020-2021) | (FY 2020-2021)
Investment Earnings 5 4,200.00
Transfer from General Fund 10 5 -
Transfer to General Fund 10 5 4,200.00
Revenue Totals = Expenditure Totals 5 4,200.00 | 5 4,200.00
Proposed Proposed
Estimated Estimated
R Revenues Expenditures
(FY 2020-2021) (FY 2020-2021)
Investment Earnings S 2,400.00
Transfer from General Fund 10 5 145,000.00
Transfer to General Fund 10 5 64,000.00
Park Development 5 83,400.00
Revenue Totals = Expenditure Totals S 147,400.00 | $ 147,400.00 |
Proposed Proposed
Estimated Estimated
Public Safety Reserve Fund 32:
Revenues Expenditures
(FY 2020-2021) (FY 2020-2021)
Investment Earnings 5 2,400.00
Transfer from General Fund 10 S 25,000.00
Public Safety Development 5 27.400.00
Revenue Totals = Expenditure Totals 5 27,400.00 | $ 27,400.00
Total Proposed | Total Proposed
Total Proposed Annual Budget for All Funds Estimated Estimated
(FY 2020-2021) Revenues for All | Expenditures for
Funds All Funds
Revenue Totals = Expenditure Totals $ 1,534,850.00 $ 1,534,850.00

www.archerlodsenc. gov

As you may recall, the NC Parks and Recreation Authority approved a $500,000
matching grant from the Parks and Recreation Trust Fund (PARTF) for the Archer
Lodge Town Park Project in the fall of 2019. Since the grant agreement extends from
December 1, 2019 to November 30, 2022, a period longer than one fiscal year, the
Town adopted a Capital Project Ordinance: Archer Lodge Town Park (Ordinance No.
AL2020-03-1) on March 2, 2020, which is provided for informational purposes only in
the budget books as Fund 41. Please note that the Town has not received any invoices
for Fund 41. Thus, while expenses are being incurred from the engineers and
landscape architectures diligently working on the park plans, no transactions exist
within the fund. However, it is anticipated that Fund 41 will show activity during fiscal
year 2020-2021.

In the future, financial stability will be maintained through Archer Lodge’s ongoing
efforts to provide quality services in the most efficient and cost-effective manner
possible. Financial stability has been, and will continue to be, achieved through
establishing and following sound financial management designed to protect the
public's finances and provide accountability to the taxpayers. This budget, considered
a reliable financial plan for the 2020-2021 fiscal year, reflects a balance between
current economic realities while working within our financial constraints.

| wish to extend my personal gratitude for the hard work provided by the Town Staff
assisting with the preparation of the proposed budget. | also want to thank Mayor
Mulhollem and the Archer Lodge Town Council for their leadership and continuing
support. | am confident that the upcoming fiscal year will be another year of progress
and improvement for our rural community, and | welcome your comments and
suggestions as you review the attached information in the days ahead.

Respectfully submitted,

Teresa M. Bruton

Budget Officer
Signature: Wé}f Signature:
Email: Email: teresabruton@archerlodgenc.gov

www.archerlodgenc.gov
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Following the reading of the Budget Message, Ms. Batten provided Town
Council with their Proposed Budget Books and directed them to the Proposed
Annual Budget Ordinance for FY2020-2021 which appears as follows:

Town of Archer Lodge, North Carolina

ANNUAL BUDGET ORDINANCE
Fiscal Year July 1, 2020 to June 30, 2021

BE IT ORDAINDED by the Town Council of the Town of Archer Lodge, Johnston County,
North Carolina, pursuant to §159-7 thru §159-17, that: (1) the sum of estimated net
revenues and appropriated fund balance in each fund shall be equal to expenditures in
each fund for Fiscal Year 2020~2021; and (2) departmental expenditures for the fiscal year
shall not exceed the estimated departmental totals as depicted below and on the
following pages: General Fund 10 = $1,355,850; Capital Reserve Fund 30 = $4,200; Park
Reserve Fund 31= $147,400; and Public Safety Reserve Fund 32 = $27,400; all funds
totaling a Budget Ordinance of $1,534,850; and (3) Revenues from the Ad Valorem
Property Tax shall be levied in the amount of $0.22 per $100 evaluation consisting of
$0.09 Archer Lodge Fire District Tax (appropriated in Public Safety for the Archer Lodge
Fire Department), $0.03 Park Reserve Fund 31 Designation and General Fund 10 receiving
the balance of $0.10.

General Fund 10
General Fund 10 Revenues: Amount

Ad-Valorem Property Taxes $ 846,000
State Sales Tax Distributions 135,510
Unrestricted Intergovernmental Revenues 206,200
Restricted Intergovernmental Revenues 53,000
Permits and Fees 5,140
Fee in Lieu of Recreation 30,000
Investment Eamnings 16,000
Transfer in from Park Reserve Fund 64,000

Total Revenues §__ 1355850

General Fund 10 Expenditures:

General Government S 452,014
Public Safety 334,000
Transporation/Streets - Public Works 53,000
Planning and Zoning 156,767
Parks and Recreation 45,000
Debt Service 145,069
Interfund Transfers to Cap Res Fund, Park Res Fund & Public Safety Res Fund 170,000

Total Expenditures $ 1,355,850

Revenues Over (Under) Expenditures -

VIRTUAL SPECIAL MEETING
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Town of Archer Lodge, North Carolina

ANNUAL BUDGET ORDINANCE
Fiscal Year July 1, 2020 to June 30, 2021

Capital Reserve Fund 30
Capital Reserve Fund 30 Revenues:

Investment Earnings
Total Revenues

$ 4,200
Capital Reserve Fund 30 Expenditures:
N/A
Total Expenditures S -
Revenues Over (Under) Expenditures S 4,200
Interfund Transfers:
Transfer from General Fund 10 S -
Transfer to General Fund 10 s 4,200
Total Other Financing Sources (Uses): s (4,200)
Total Revenues Over (Under) Expenditures and Other Financing Sources (Uses) $
Town of Archer Lodge, North Carolina
ANNUAL BUDGET ORDINANCE
Fiscal Year July 1, 2020 to June 30, 2021
Park Reserve Fund 31
Amount
Park Reserve Fund 31 Revenues:
Investment Eamnings 2,400
Total Revenues s 2,400
Park Reserve Fund 31 Expenditures:
Recreation Development 83,400
Total Expenditures s 83,400
Revenues Over (Under) Expenditures s (81,000)
Interfund Transfers:
Transfer from General Fund 10 $0.03 Tax/Fees-in-Lieu s 145,000
Transfer to General Fund 10 Loan Payment $ (64,000)
Total Other Financing Sources (Uses): s 81,000

Total Revenues Over (Under) Expenditures and Other Financing Sources (Uses)

VIRTUAL SPECIAL MEETING

Page 6 of 24



MAY 18, 2020

Town of Archer Lodge, North Carolina

ANNUAL BUDGET ORDINANCE
Fiscal Year July 1, 2020 to June 30, 2021

Public Safety Reserve Fund 32
Amount
Public Safety Reserve Fund 32 Revenues:
Investment Earnings S 2,400
Total Revenues S 2,400
Public Safety Reserve Fund 32 Expenditures:
Public Safety Development (27,400)
Total Expenditures S (27,400)
Revenues Over (Under) Expenditures s (25,000)
Interfund Transfers:
Transfer from General Fund 10 s 25,000
Total Other Financing Sources (Uses): S 25,000
Total Revenues Over (Under) Expenditures and Other Financing Sources (Uses) s
DULY ADOPTED THIS DAY OF JUNE 2020
TOWN OF ARCHER LODGE
Matthew B. Mulhollem, Mayor
ATTEST:
Teresa M. Bruton, Budget Officer Kim P. Batten, Town Clerk

PROPOSED
ANNUAL
BUDGET

Ms. Batten then shared a PowerPoint Presentation highlighting the General
Fund, Capital Reserve Fund, Park Reserve Fund, Public Safety Reserve Fund,
Archer Lodge Town Park Project Fund and changes to the Fee Schedule which
appears as follows:

FOR
FISCAL YEAR
ENDING
JUNE 30, 2021

L)

AON

6 &
902 ‘¢ y3gina
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Town of Archer Lodge

Archer Lodge Fire Tax

Park Reserve Fund

$0.10

$0.09

$0.03

TOWN OF ARCHER LODGE TAX RATE

NO CHANGE!

increased

* Ad Valorem tax collections projected to be slower
and stayed conservative

* Sales tax revenues reduced by 25%

* Projections on alcohol related revenues were

* Electric franchise sales tax revenues slight increase
* Projections in investment earnings were reduced
* Removal of Annual Capital Reserve Designation

COVID-19 Pandemic Affects Budget

General Fund 10

Proposed
Projected
General Fund 10 Revenue Sources:

Revenues
| (FY 2020-2021)7
Ad Valorem Taxes S 846,000.00
Unrestricted Intergovernmental S 341,710.00
Restricted Intergovernmental $ 83,000.00
Permits and Fees S 5,140.00
Investment Earnings $ 16,000.00
Miscellaneous $ .
Transfer From Other Funds S 64,000.00
Installment Loan
Total Revenues / Estimated Resources $  1,355,850.00

Proposed
General Fund 10 Expenditures: Antlcua-ated
Expenditures
(FY 2020-2021)
General Government S 452,014.00
Public Safety S 334,000.00
Transportation S 53,000.00
Economic & Physical Development S 156,767.00
Cultural and Recreation S 45,000.00 4% L
Debt Service $  145,069.00 Q)"’
Capital Qutlay S -
Transfer To Other Funds S 170,000.00
Total Estimated/Appropriated $  1,355,850.00

General Fund 10

VIRTUAL SPECIAL MEETING
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Proposed Proposed
Capital Reserve Fund 30: Sl EStlme_‘tEd
Revenues Expenditures
(FY 2020-2021) | (FY 2020-2021)
Investment Earnings S 4,200.00
Transfer from General Fund 10 S -
Transfer to General Fund 10 S 4,200.00
Revenue Totals = Expenditure Totals S 4,200.00 | $§ 4,200.00

Capital Reserve Fund 30

Park Reserve Fund 31

Proposed Estimated

Proposed Estimated

Park Reserve Fund 31: Revenues Expenditures
(FY 2020-2021) (FY 2020-2021)

Investment Earnings S 2,400.00

Transfer from General Fund 10 S 145,000.00

Transfer to General Fund 10 S 64,000.00

Park Development S 83,400.00

Revenue Totals = Expenditure Totals S 147,400.00 |$ 147,400.00

Public Safety Reserve Fund 32:

Proposed
Estimated
Revenues

(FY 2020-2021)

Proposed
Estimated
Expenditures
(FY 2020-2021)

Investment Earnings S 2,400.00
Transfer from General Fund 10 S 25,000.00
Public Safety Development S 27,400.00
Revenue Totals = Expenditure Totals S 27,400.00 | $ 27,400.00

Public Safety

Reserve Fund 32
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Ge

neral Fund 10

ARCHER LODGE
TOWN PARK
PROJECT
FUND 41 -

NC PARTF GRANT

PARTF Grant: $500,000
Archer Lodge Funds: $500,000
Agreement Period:

Dec 1, 2019 - Nov 30, 2022
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Rezoning Fees

Less than 3 Acres

$375.00|

3.01- 6.00 Acres.

$625.00|

$1,250.00 +$ 20.00/acrd

Land Use

Special Use Permits/Conditional Use Permits $ 250.00|
SCHED U E Zoning Permit - Single-Family Residential construction < 10000

|& manufactured home

Zoning Compliance/Zoning Certification Letter $ 25.00

Zoning Permit — Accessory Structures and residential additions $ 25.00

Zoning Permit for a Home Occupation $ 75.00

‘ :l i AN ‘ ; ES Proposed Fee Schedule:

Land Use Public Hearing Item Fees:
Rezoning (Map Amendment) — Less than 3 Acres $750.00
Rezoning (Map Amendment) — 3.01- 6.00 Acres $750.00|
Rezening (Map Amendment) — 6.01 + Acres $1,250.00 +$ 20.00/acres|
Special Use Permit/Conditional Use Permit $750.00
| Annexation Petition — Voluntary $750.00
F] SCAL YE AR S
(One, Two Family, and Related Accessary Uses/Structures)
Stick Built or Modular home (detached single family) $100.00|
Double Wide Manufactured Home on an Individual Lot or $100.00
2 O 2 O 2 O 2 -l in a Manufactured Home Park
- Duplex $125.00]
Zoning Compliance Re-inspection/Zoning Certification Letter < 25.00
\Accessory Building, Structure, Pool $ 2500
Use on Lands Used for Residential Purposes
Residential Addition/Deck 5 25.00]
Home Occupation including Home Occupation Sign $ 75.00

Open Space

Fee-in-Lieu of Recreation (Subdivision inside Town Limits)

$1,000.00/lot

Petition for Annexation)

Fee-in-Lieu of Recreation (Subdivision outside Town Limits upon $ 400.00/lot

(Equivalent to Johnston County)

Proposed Fee Schedule:

Open Space Fees:

Fee-in-Lieu of Recreation (Major Subdivision inside Town Limits) $ 1,500.00/lot
Fee-in-Lieu of Recreation (Major Subdivision outside Town Limits $1,500.00/lot
upon Petition for Annexation)

Zoning Ordinance Amendment

Propose an Amendment (text)

$ 250.00

Board of Adjustment

Appeals
*The Board of Adjustment, in its discretion, may waive any
and all appeal fees for prevailing parties

$ 250.00 plus amount of fine
if appeal fails*

Variance $ 250.00
Proposed Fee Schedule:
Ordinance Amendment Fees:
Text Amendment S 750.00
Board of Adjustment Fees:
Appeals $375.00
Interpretations $375.00
Variance $ 375.00

VIRTUAL SPECIAL MEETING
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After the presentation, the following items were mentioned:

e Implementation of the permitting software to aid the Planning/Zoning
department

e Fee schedule - some increases due to associated costs of running legal
ads, notices, printing signs, and cost of labor.

e Fee in Lieu of Recreation increase - due to the upcoming costs of
providing recreation in town and due to the County's consideration of
increasing their fee, this budget shows an increase.

e Recreation - ALCC Board wishes to pass their financial burdens over to
the Town in the future.

e Appreciation to Staff and Council Member Bruton for their preparation of
the Budget.

Mayor Mulhollem asked Council Members to please contact Staff with any
questions or concerns regarding the proposed budget.

MAY 18, 2020

DISCUSSION AND POSSIBLE ACTION ITEMS:

Prior to beginning Agenda Item #3 and for the record, Mayor Mulhollem asked
Town Attorney Hewett to explain Items: 3.a., 3.b. and 3.c. Attorney Hewett
conveyed the following about newly passed legislation §166A-19.24:

e Governor Cooper signed §166A-19.24 during the Virtual Regular Town
Council meeting held on Monday, May 4, 2020 at 6:30 p.m.

e Three Public Hearings were held at the Virtual Regular Town Council
meeting with Council acting based on those hearings.

e New law added a requirement that written comments may be submitted
at any time between the notice of the public hearing and 24 hours after
the public hearing.

e Unknowing about the enacted time frame for written comments,
Attorney Hewett had general discussions with Mayor Mulhollem and
Mike Gordon, Town Administrator, regarding the action taken on the
three ordinances at the Virtual Regular Council meeting.

e For clarity and to allow the public one day for written comments,
Attorney Hewett recommended the following to Town Council:

1. Make a motion to reconsider each item,
2. Consider motions made,
3. Adopt consistency statement for each item;
4. Adopt ordinances for each item with an effective date of
Wednesday, May 20, 2020.
No discussion followed.

Discussion and Consideration of Text Amendments - Code of
Ordinances, Archer Lodge, NC, Chapter 2 - Administration, Article II -
Boards and Commissions - Board of Adjustment (BOA)
e Consideration of Approving the BOA Consistency Statement
e Consideration of Adopting Ordinance# AL2020-05-1 Amending
Chapter 2, Article II, BOA

Mayor Mulhollem called for a motion to reconsider Agenda Item 3.a.

Having no further discussion, Mayor Mulhollem called for a motion to adopt the
Consistency Statement for BOA and Ordinance# AL2020-05-1 Amending
Chapter 2, Article II, BOA effective May 20, 2020.

VIRTUAL SPECIAL MEETING
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The Adopted Archer Lodge Town Council Consistency Statement
pertaining to the Board of Adjustment appears as follows:

TOWN COUNCIL CONSISTENCY STATEMENT

Amendments to Chapter 2, Boards and Commissions, Article II
pertaining to Board of Adjustment

The Town Council finds that the proposed amendments to Chapter 2, Boards and
Commissions, Article II pertaining to Board of Adjustment, are reasonable and in the
public interest. The proposed revisions clarify/streamline the process/procedures for the
Board of Adjustment in accordance with NC State laws.

Furthermore, the proposed amendments are in compliance with the 7own of Archer
Lodge 2030 Comprehensive Land Use Plan, aka “ Comprehensive Plar", and other adopted
Town plans having bearing on the matter. The proposed revisions will aid in the
implementation of the Comprehensive Plan - Action Plan that ensures that new
development is consistent with the policies of the Town, and direct and concentrate new
development to areas where adequate public infrastructure is available or can be
extended without placing excessive burden on the Town’s physical or financial resources.

The Adopted Ordinance# AL2020-05-1 with an effective date of
May 20, 2020 appears as follows:

ORDINANCE# AL.2020-05-1

AN OEDINANCE AMENDING THE CODE OF ORDINANCES,
TOWN OF ARCHER LODGE, NORTH CAROLINA,
CHAPTER 2 - ADMINISTRATION, ARTICLE II, BOARD AND COMMISSIONS

Section 1. Pursuant to authority granted to by N.C. Gen. Stat. § 160A — 381. the Town of
Archer Lodge hereby amends the Code of Ordinances, Town of Archer Lodge, North Carolina,
Chapter 2 - Administration, Article I - Board and Commissions, as follows:

Delete ordinance text in its entirety in Division 2 and Division 3. and replace with the
following:

DIVISION 2. Board of Adjustment Established; Rules

Sec. 2-40. - Appointment and Terms.

(@) The Town has five members that serve on the Planning Beard. Until the ordinance from which this
division is amended, the Planning Board shall also serve as the Board of Adjustment. Two appointed
members of the Town Council shall serve on the Board of Adjustment as alternate members. Said
alternate members shall have all the powers as regular members and may fill in for regular members
as needed in mestings.

(b}  Members may be appointed to successive terms without limitation.

{¢) The Board of Adjustment shall consist of five reqular members and two alternate members, each to
be appointed for three-year terms, except as allowed otherwise below. In appointing the original
members of such Board, erin the filling of vacancies caused by the expiration of the terms of existing
members, the Council may appeoint certain members for less than three years to the end; that
thereafter the terms of all members shall not expire at the same time. Alternate members shall be
appointed for the same term, at the same time, and in the same manner as regular members. Each
alternate member, while attending any regular or special board meeting and serving on behalf of any
regular member, shall have and may exercise all the powers and duties of a regular member. All
regular members and alternate members shall be citizens and residents of the Town of Archer Lodge.

Sec. 2-41. - Board Officers.

(@) Atits first regular meeting of each calendar year, the Board of Adjustment shall, by majority vote of
its membership (excluding vacant seats), elect one of its members to serve as Chairperson and
preside over the Board's meetings and one member to serve as Vice-Chairperson. All elected person
shall serve in these capacities for terms of one year. The Town Council shall appoint a certified
municipal clerk to serve as Secretary to the Board of Adjustment. Any appointed Secretary shall
serve at the pleasure of the Town Council. Vacancies among the appointed or elected officials may
be filled for the unexpired terms enly by majority vote of the Town Council.

(b} The Chairperson or any member temporarily acting as Chairperson may administer oaths to witnesses
coming before the Board.

{¢) The Chairpersen and Vice-Chairperson may take part in all deliberations and vote on all issues.

{d) The Board of Adjustment shall draw up and adopt rules of procedure under which it will operate. The
Town Council will approve the rules of procedure and any amendments.

MAY 18, 2020 VIRTUAL SPECIAL MEETING
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ORDINANCE# A1.2020-05-1

Sec. 2-42. - Powers and Duties of Board.
{a) The Board of Adjustment shall hear and decide:

(1)  Appeals from any order, decision, requirement, or interpretation made by the Town, inclusive
of the flood prevention erdinance;

(2)  Applications for variances;

(3)  Questions involving interpretations of the Zoning Map, including disputed district boundary lines
and lot lines;

(4)  Applications for conditional use permits; and

(5)  Any other matter the Board is required to act upon by any other ordinance.
Sec. 2-43. - Meetings and Quorum.

(@) The Board of Adjustment shall meet frequently enough so that it can act as expeditiously as possible
consistent with the need to follow regularly established procedures and obtain the necessary
information to make sound decigions. In the alternative, the Board may adept an annual schedule of
regular meetings.

(b}  All meetings of the Board of Adjustment shall be open to the public, and the agenda for each Board
of Adjustment meeting shall be made available in advance of the meeting.

() A guorum for the Beard of Adjustment shall consist of the number of members equal to four-fifths of
the regular Board membership (excluding vacant seats). A quorum is necessary for the Board of
Adjustment to take official action.

(d) A member who has withdrawn from the meeting without being excused, as provided in section 2-56
—Voting (c), shall be counted as present for purposes of determining whether a quorum is present.

Division 3. Decisions Made by the Board of Adjustment

Sec. 2-46. - Appeals.

{a) An appeal from any final administrative order or decision of the Town staff charged with enforcement
of the Zoning Ordinance may be taken to the Board of Adjustment by any person with standing, as
defined in section 2-53.- Standing below. An appeal is taken by filing a written notice of appeal
specifying the grounds with the Board of Adjustment Secretary. A notice of appeal shall be considered
filed with the Town and the Board of Adjustment when delivered to the Board of Adjustment Secretary.
For each appeal, a fee shall be paid to the Town of Archer Lodge to cover advertising and
administrative costs. '

(b}  The Town staff who made the decision shall give written notice to the owner of the property and the
applicant by personal delivery, e-mail or first-class mail. =

! Amended to comply with G.5. 160A-388 (bl) last amended in July 2019 and before that in 2013 [Not including 5.L
201%-111 adopting Chapter 1600 and other statutes. This parenthetical iz not repeated in the following footnotes,
but it also applies to the following footnotes.)

? amended to comply with G.5. 1604-388 (b1){2)

OFRDINANCE# A12020-05-1

(e}  The property owner, applicant or other party with standing shall have thirty days from the receipt of
written notice to file an appeal. If delivery of the decision is by first class mail, the time to appeal shall
be 33 days?® unless the appellant provides evidence of the date of delivery. *

(d) The Town staff who made the decision shall send all documents and exhibits constituting the record
of the decision being appealed to the Board of Adjustment, the person who made the appeal and the
owner of the property. £

(2] An appeal stays all actions by the Town enforcing the requirements of the Zoning Ordinance unless
the Town staff who made the decision files an affidavit with the Board stating the facts of the case
and how a stay of enforcement will cause imminent peril to life or property or that a stay would
interfere with crdinance enforcement because the violation is transitery. If the enforcement action is
not stayed by Johnston County Superior Court, the person appealing may file a request that the
Board hear the matter in 15 calendar days. The 15 day deadling is mandatory &

{f After receipt of notice of an appeal, the Board of Adjustment Secretary shall schedule the time for a
hearing which shall be at the next regular or special meeting, but in no case later than 60 days from
the filing of notice of appeal.

(@) Written notice of the appeal shall be sent to the appellant, property owner, applicant and all abutting
property owners by the Town staff following the procedures in section 2-52.- Notice of Hearings.”

(h)  Upeon request, the Chair may issue subpoenas to persens or for the preduction of documents as
provided in section 2- 51(e).#2

(i) The staff who made the decision, or the current incumbent in that position, shall appear as a witness
at the hearing.?

i) The Board shall hear the appeal following the procedural rules in divizion 2 below, beginning at
section 2-51. Before witness testimony the Board shall hear and rule on any objections to documents
in the record, or any staff report provided to the Board.™

(k)  The Board shall determing contested facts. The decision of the Board shall be based on competent,
material and substantial evidence in the record. The Board of Adjustment may reverse or affirm
(wholly or partly) or may modify the order, requirement or decision or determination appealed from
and shall issue a written decizion containing the Boards decisions as to contested facts and the
application of the facts to the standards of the Zening Ordinance. To this end, the Board of Adjustment
shall have all the powers of the Town staff from whom the appeal is taken.!!

(1 The Board shall make itz decision in a reasonable time following the requirements of
Section 2-57(c). 2

(m) When an appeal iz taken to the Board of Adjustment, the designated Town staff shall have the initial
burden of presenting to the Board sufficient evidence and argument to justify the order or decision

appealed from. The burden of presenting evidence and argument to the contrary then shifts to the
appellant, who shall alse have the burden of persuasion.

Sec. 2-47. - Variances.

3 Amended to comply with G.5. 1604-288 (22)(2)

# Amended to comply with G.5. 1604-388 (b1)(3)

* Amended to comply with G.5. 1604-388 (b1)(5)

® Amended to comply with G.5. 1604-388 (b1)(6)

7 Amended to comply with G.5. 1604-388 (a2)

® Amended to comply with G.5. 1604-388 (g)

@ Amended to comply with G.5. 1604-388 (b1)(8)

W amended to comply with common law. Also, a requirement of new Chapter 1600

1 smended to comply with G_5. 160A-388 (e2) (1) and G.5. 160A-3%3 [Amended July 2013, and 2013)
1 smended to comply with G.5. 160A-288 (b1){7); GS 160A-388(=2)(1)
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(a)

(b)

(c)

(d)
(e)

(a)
(h)

(i)

1]

(K}

U]

ORDINANCE# AL.2020-05-1

A complete application for a variance shall be submitted to the Board of Adjustment by filing a copy
of the application with the Board of Adjustment Secretary.

When presented to the Board of Adjustment at the hearing, the application for a variance shall be
accompanied by a report setting forth the planning staffs proposed findings concerning the
application's compliance with section 2-47 and the other requirements of this chapter. If the staff
proposes a finding or conclusion that the application fails to comply with section 2-47, the report shall
identify the requirement in guestion and specifically state supporting reasons for the proposed
findings or conclusions.

The Town staff shall advertize the hearing in accordance with the requirements of section 2-52 -
Motice of Hearings below.

The Board shall hold a hearing following the requirements of division 4 below.

A variance may be granted by the Board of Adjustment if it concludes that strict enforcement of the

ordinance would result in unnecessary hardships for the applicant upon a showing of all of the

following:

(1)  Unnecessary hardship would result from the strict application of the ordinance. i shall not be
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made
of the property; and

{2)  The hardship results from conditions that are peculiar to the property, such as location, size, or
topography. Hardships resulting from personal circumstances, as well as hardships resulting
from conditions that are common te the neighborhood or the general public, may not be the
basis for granting a varance; and

(3)  The hardship did not result from actions taken by the applicant or the property owner. The act
of purchasing property with knowledge that circumstances exist that may justify the granting of
a variance shall not be regarded as a self-created hardship; and

(4)  The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such
that public safety is secured, and substantial justice is achieved.

In granting variances, the Board of Adjustment may impose such reasonable conditions as will ensure
that the use of the property to which the variance applies will be as compatible as practicable with
the surrounding properties.

A variance shall run with the land.

The nature of the varance and any conditions attached to it, shall be entered on the face of the
cerificate of zoning compliance, or the cerificate of zoning compliance may simply note the
issuance of the variance and refer to the written record of the variance for further information. All
such conditions are enforceable in the same manner as any other applicable requirement of this
ordinance. No change in permitted uses may be authorized by variance.

A fee shall be paid to the Town of Archer Lodge for a variance as set forth in the Town of Archer
Lodge, NC annual fee schedule adopted by the Town Council.

The Board will first consider whether the application is complete. A motion to deny a variance may
be made on the basis that the application is incomplete. Such a motion shall include a statement of
the specific reasons or findings of fact that support it.

If a motion to grant a variance is not made or fails to receive the four-fiths vote necessary for
adoption, then a motion to deny the variance shall be in order. If the Board finds that any cne or
maore of the four criteria set forth in section 2-47 - “Variances,” are not satisfied, the variance cannot
be granted. A motion to deny may be adopted as the Board's decision if supported by more than
one-fifth of the Board's membership.

Before granting a variance, the Board must take a separate vote and vote affirmatively (by a four-

ORDINANCE# A1.2020-05-1

fifths majority) on each of the four reguired findings stated in section 2-47. Insofar as practicable, a
motion to make an affirmative finding on each of the requirements set forth in section 2-47 shall
include a statement of the specific reasons or findings of fact supporting suchmotion.

Flow Chart Variances

Complete Application to
Board of Adjustment Secretary

Public Hearing Advertised

Motices to Mailed to Property Owner/Applicant &
Adjoining Properties

Public Hearing Sign Posted

vl

Evidentiary Hearing Held

Board of Adjustment (BOA) by four-fifths majority vote may grant
the wvariance upon making all findings of factfconclusions (see
section 2-47); or

BOA may deny the variance if unable to make 1 or more of the

findings of fact/conclusions (see section 2-47)

Appeals to Johnston County Superior Court with
30 days of written notification of BOA decision.

Sec. 2-48. - Interpretations of Zoning Map.

(a)

(b)

The Board of Adjustment is authorzed to interpret the Zoning Map and to pass upon disputed
questions of lot lines or district boundary lines and similar questions. If such gquestions arise in the
context of an appeal from a decision of the Town, they shall be handled as provided in division 4
helow.

An application for a map interpretation shall be submitted to the Board of Adjustment by filing a copy

of the application with the Board of Adjustment Secretary. The application shall contain sufficient
information to enable the Board to make the necessary interpretation.

VIRTUAL SPECIAL MEETING
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(e}

Sec.

ORDINANCE# A1.2020-05-1

Where uncertainty exists as to the boundaries shown on the Town of Archer Lodge official Zoning
Map, the following rules shall apply:

(1) Boundaries indicated as approximately following the centedines of alleys, strests, highways,
streams, or railroads shall be construed to follow such centerlines;

(2) Boundaries indicated as approximately following lot lines, Town limits, shall be construed as
following such lines, limits or boundaries;

(3} Boundaries indicated as following shorelines shall be construed to follow such shorelines, and
in the event of change in the shoreline shall be construed as following such shorelines; and

(4) Where a district boundary divides a lot or where distances are not specifically indicated, the
boundary shall be determined by measurements from the Town of Archer Lodge Zoning Map.

2-49. - Conditional Use Permits - See Chapter 30

Division 4. Quasi-Judicial (QJ) Hearing Procedures

Sec.

(a)

(b}

(c)

(d)

U]

2-51. - Hearing Required on BOA Decisions (QJ).

Before deciding on an appeal or an application for a variance, the Board of Adjustment shall hold a
hearing on the appeal, on a conditional-use permit, or petition from the Town to revoke a conditional-
use permit.

The hearing shall be open to the public and all persons interested in the cutcome of the appeal or
application shall be given an opportunity to present evidence. Only persons with standing, as
defined in section 2-53 - Standing, may cross-examine adverse witnesses, present witnesses and
arguments to the Board, make motions and objections and generally act as an advocate for their
matter. 12

The Board of Adjustment may place reasonable and equitable limitations on the presentation of
evidence and arguments and the cross examination of withesses so that the matter at issue may
ke heard and decided without undue delay, including the presentation of repetitive or irelevant
testimony.

The Board may continue the hearing until a subsequent meeting to take additional information. No
further notice of a continued hearing need be published unless a period of sixty (60) days or more
elapses between hearing dates.

Subpoenas.—The Board of Adjustment through the Chair, or in the Chair's absence anyone acting
as Chair, may subpoena witnesses and compel the production of evidence. To request issuance of
a subpoena, persons with standing, as defined under section - 2-53-Standing, may make a written
request to the Chair explaining why it is necessary for certain witnesses or evidence to be
compelled. The Chair shall issue requested subpoenas he or she determines to be relevant,
reasonable in nature and scope, and not oppressive. The Chair shall rule on any motion to quash
or modify a subpoena. Decisions regarding subpoenas made by the Chair may be appealed to the
full Board of Adjustment. If a person fails or refuses to obey a subpoena issued pursuant to this
subsection, the Board of Adjustment or the party seeking the subpoena may apply to the General
Court of Justice for an order requiring that its subpoena be obeyed, and the court shall have
jurizdiction to izzue these orders after notice to all proper parties

Objections: Before witness testimony, the Board shall hear and rule on any objections to documents

1 smended to comply with G.5. 160A-388 (b1){1),(3),(4).(6), (g) and 160A-333(d)
1% smended to comply with G.5. 160A-288(g)

Sec.

(a)

()

(e

(d)

(&)

Sec.

ORDINANCE# AT.2020-05-1

in the record, or any Town staff report provided to the Board. ™

2-52. - Notice of Hearing.

Written notices shall be given to the appellant or applicant, the property owner, if different from the
applicant, any other person who makes a written request for such notice, by mailing to such persons
a written notice not earlier than 25 days before or later than ten days before the hearing.

In all cases, notice shall be given to abutting property owners by mailing, via first class mail, a written
notice net earlier than 25 days or later than ten days before the hearing to those persons and
addresses shown on the most current Johnston County tax listing.

Within the same period of time given in {a), a notice shall be published in a newspaper circulated in
the area stating the date, time, and place of the hearing, reascnably identify the property that is the
subject of the application or appeal, and give a brief description of the action requested or proposed.

Within the same time period, the Town will post a prominent notice on the property that is the subject
of the hearing, or on an adjacent street or highway right-of-way.

Within the same time period, the nofice shall be published on the Town’s website.

2-53. - Standing.'®

The following persons shall have standing to file an appeal, request a variance, or participate as a party in
an action before the Board.

(a)

(B)
(c)

(d)

Sec.

(a)
()

Any person meeting any of the following criteria:

(1)  Has an ownership interest in the property that is the subject of the action, a leasshold interest
in the property that is the subject of the action, or an interest created by easement, restriction,
or covenant in the property that is the subject of the action.

{2) Has an option or contract to purchase the property that is the subject of the action.

(3) Was an applicant for an administrative decision or map interpretation by the Town staff.
Any other perscn who will suffer special damages as the result of the action before the Board.

An incorporated or unincorperated association to which owners or lessees of property in a designated
area belong by virtue of their owning or leasing property in that area, or an association otherwise
organized to protect and foster the interest of the particular neighborhood or local area, so long as at
least one of the members of the association would have standing as an individual to bring or challenge
action and the association was not created in response to the particular development or issue that
is the before the Board.

The Town of Archer Lodge by action of the Town Council.

2-54. - Evidence and Burden of Proof.

The provisions of this section apply to all hearings before the Board of Adjustment.

All persons who intend to present evidence to the Board shall be sworn by the Chair or Acting Chair.'7

L smended to comply with common law. Also, a requirement of new Chapter 1600,

g,

17 pxmended to comply with G.5. 160A-382 [f)
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()

(d)

(e)

Sec.
(a)

(b)

Sec.
(a)

(b)

(£)

ORDINANCE# AL2020-05-1

All findings and conclusions necessary to the decision shall be based upon reliable, competent and
material evidence. Competent evidence (evidence admissible in a court of law) shall be preferred
whenever reasonably available. '*

The term “competent evidence, '*" as used in this Ordinance, shall not preclude reliance by the Board
on evidence that would not be admissible under the rules of evidence as applied in the trial division
of the N.C. Courts (i) except for items noted in sub-subdivizions 1, 2 and 3 of this section below that
are conclusively incompetent, the evidence was admitted without objection or (i) the evidence
appears to be sufficiently trustworthy and was admitted under such circumstances that it was
reasonable for the board to rely upon it. The term “competent evidence,” as used in this subsection,
shall, regardless of the lack of a timely objection, not be deemed to include the opinion testimony of
lay witnesses as to any of the following:

(1) The use of property in a particular way would affect the value of other property;

{2) The increase in vehicular traffic resulting from a proposed development would pose a danger
to the public safety.

(3] Matters about which only expert testimony would generally be admissible under the rules of
evidence.

The burden of presenting evidence sufficient to allow the Board of Adjustment to reach the
conclusions of law required for varances and conditional use permits, as well as the burden of
persuasion on those issues remains with the applicant or proponent, except as noted in
division 3 above.

2-55. - Modification of Application at Hearing.

In response to guestions or comments by persons appearing at the hearing or to suggestions or
recommendations by the Board of Adjustment, the applicant may agree to modify his application in
writing, including the plans and specifications submitted. In the alternative, the Board may continue
the hearing so that the application and/or plans may be revised and submitted to the Town.

Unless such modifications are so substantial or extensive that the Board cannot reasonably be
expected to perceive the nature and impact of the proposed changes without revised plans before
it, the board may approve the application with the stipulation that the permit will not be issued until
plans reflecting the agreed upon changes are submitted to the Board of Adjustment Secretary.

2-56. - Voting.

All actions of the Board of Adjustment shall be taken by majority vote, except decigions on granting
or denying a variance which reguires the concurring vote of four-fiths of the Board membership
(excluding vacant seats or members who are disqualified from voting).22

Once a member is physically present at a Board meeting, any subsequent failure to vote shall be
recorded as an affirmative vote unless the member has been excused in accordance with
subsection (c) of this section or has been allowed to withdraw from the meeting in accordance with
subsection (d) of this section.

A member may be excused from participation and voting on a particular issue by majority vote of the
remaining members if the members participation or voting would violate any party's constitutional
right to be an impartial decision maker. Impermissible violations of due process include, but are not
limited to, the following*':

(1) I the member has a direct financial interest in the outcome of the matter at issue;

18 Amended to comply with G.5. 160A-388 [e2)(1)
19 Amended to comply with G.5. 160A-393 [k){3]
* Amended to comply with G.3. 160A-388 [)(1)
1 pmended to comply with G.5. 160A-388 [e){2)

(d)

(e)

Sec.

(a)

(b)

Sec.

(2)

(b)

Sec
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(2) W the matter at issue involves the member's own official conduct;

(3) Ifamember has a close personal, family, business or other associational tie to a party that the
member cannot reasonably be expected to exercise sound judgment. (A close familial
relationship means a spouse, parent, child, brother, sister, grandparent or grandchild, including
the step, half and in-law relationships.)32; or

(4) If the member has a fixed opinion about the subject of a hearing that is not susceptible to
change by the evidence presented, or

(5)  The member has had an undisclosed ex parte communication with a party to the hearing.

A motion to allow a member to be excused from voting or excused from the remainder of the meeting
may be made by any Board member. If an objection is raised to a member's participation and that
member does not recuse himself or herself, the remaining members shall, by majority vote, rule on
the objection.

All hearings of the Board shall be open to the public. The Board of Adjustment Secretary shall keep
minutes of its proceedings, showing the vote of each member upon each question, and the absence
or failure of any member to vote, and a copy of the minutes shall be maintained on file for public
record in the office of the Town Clerk.

2-57. - Board Action.

Every guasi-judicial decision shall be based upon competent, material, and substantial evidence in
the record. Each quasijudicial decision shall be reduced to wrting and refiect the Boards
determination of contested facts and conclusions of law and their application to the applicable
ordinance standards.

The written decision shall be signed by the Chair or other duly authorized member of the Board. A
quasi-judicial decision is effective upon filing the written decision with the Board of Adjustment
Secretary. The decision of the Board shall be delivered by personal delivery, electronic mail, or by
first-class mail to the applicant, property owner, and to any person who has submitted a written
request for a copy, prior to the date the decision becomes effective. The person required to provide
notice shall certify that proper notice has been made.

The Board shall make its decision in a reasonable time. The Board may continue a hearing to another
time. The Board may conduct the public testimony phase of the hearing at one meeting and make
findings of fact and conclusions of law at another meeting. The parties may agree to continuances,
subject to Board approval. **

2-58. - Record on Appeals.

A recording should be made of all hearings required by sections 2-42 and 2-31 and such recordings
shall be kept until the minutes are adopted or any appeal is concluded, but in no case for less than
30 days. Accurate minutes shall also be kept of all such proceedings, but a transcript need not be
made.

Whenever practical, all documentary evidence presented at a hearing, as well as all other types of
physical evidence, shall be made a part of the record of the proceedings and shall be kept for at
least two years, or until any appeal is concluded.

. 2-59. - Appeals to Johnston County Superior Court.

Every quasi-judicial decision shall be subject to review by the Johnston County Superior Court by

*21600-109(d), eff. 1/1/2021.

3B am

ended to comply with G.5. 1604A-385 [b1)(7); GS 160A-3388(=2)(1)
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proceedings in the nature of certiorari. A petition for review shall be filed with the Clerk of Superior court by
the later of 30 days after the decision is effective or after a written copy thereof is given in accordance with
section 2-57. When first-class mail is used to deliver a notice, three (3) days shall be added to the time to
file the petition

Section 2. This ordinance shall become effecti ve on May 20, 2020.

DULY ADOPTED, THIS 18™ DAY OF MAY 2020.
TOWN OF ARCHER LODGE (SEAL)

P22 7 lock S it
Tatthew B. Mulhollem, Mayor

ATTEST:
)., )/_
— <IN

) —==]
Kim P. Batten, Town Clerk

Moved by: Council Member Jackson
Seconded by: Mayor Pro Tem Castleberry

Reconsidered Agenda Item 3.a.
CARRIED UNANIMOUSLY

Moved by: Council Member Jackson
Seconded by: Council Member Wilson

Adopted the Consistency Statement and Ordinance# AL2020-05-1 with an
effective date of May 20, 2020.

CARRIED UNANIMOUSLY

MAY 18, 2020

b) Discussion and Consideration of Text Amendments - Code of
Ordinances, Archer Lodge, NC, Chapter 2 - Administration, Article II -
Boards and Commissions - Planning Board (PB)

e Consideration of Approving the PB Consistency Statement
e Consideration of Adopting Ordinance# AL2020-05-2 Amending
Chapter 2, Article II, PB

Mayor Mulhollem called for a motion to reconsider Agenda Item 3.b.

Having no further discussion, Mayor Mulhollem called for a motion to adopt
the Consistency Statement for PB and Ordinance# AL2020-05-2 Amending
Chapter 2, Article II, PB effective May 20, 2020.

The Adopted Archer Lodge Town Council Consistency Statement
pertaining to the Planning Board appears as follows:

TOWN COUNCIL CONSISTENCY STATEMENT

Amendments to Chapter 2. Article II. - Boards and Commissions,
provisions pertaining to the Planning Board

The Town Council finds that the proposed amendments to Chapter 2, Boards and
Commissions, Article Il pertaining to Planning Board, are reasonable and in the public
interest. The proposed revisions clarify/streamline the process/procedures for the
Planning Board in accordance with NC State laws.

Furthermore, the proposed amendments are in compliance with the Town of Archer
Lodge 2030 Comprehensive Land Use Plan, aka “Comprehensive Plan’, and other
adopted Town plans having bearing on the matter. The proposed revisions will aid in the
implementation of the Comprehensive Plan - Action Plan that ensures that new
development is consistent with the policies of the Town, and direct and concentrate new
development to areas where adequate public infrastructure is available or can be
extended without placing excessive burden on the Town'’s physical or financial resources.

VIRTUAL SPECIAL MEETING
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The Adopted Ordinance# AL2020-05-2 with an effective date of
May 20, 2020 appears as follows:

ORDINANCE# AL2020-05-2

AN OFRDINANCE AMENDING THE CODE OF ORDINANCES,
TOWN OF ARCHER LODGE, NORTH CAROLINA,
CHAPTER 2 - ADMINISTRATION, ARTICLE IT, BOARD AND COMMISSIONS

Section 1. Pursuant to authority granted to by N.C. Gen. Stat. § 160A — 381, the Town of
Archer Lodge hereby amends the Code of Ordinances, Town of Archer Lodge, North Carolina,
Chapter 2 - Administration, Article II - Board and Commissions, as follows:

Delete ordinance text i its entirety in Division 1. and replace with the following:
DIVISION 1. Planning Board.
Sec. 2-30. - Appointment and Terms.

(@) The Planning Board has five members. Until the ordinance from which this division is amended, the
Planning Beoard shall also serve as the Board of Adjustment.

(b} Members may be appointed to successive terms without limitation.

(e) The Planning Board shall consist of five regular members, each to be appointed for three-year terms,
except as allowed otherwise below. In appointing the original members of such Board, or in the filling
of vacancies caused by the expiration of the terms of existing members, the Town Council may
appoint certain members for less than three years to the end that thereafter the terms of all members
shall not expire at the same time. All regular members shall be citizens and residents of the Town of
Archer Lodge.

Sec. 2-31. - Board Officers.

(a) At its first regular meeting of each calendar year, the Planning Board shall, by majority vote of its
membership (excluding vacant seats), elect one of its members to serve as Chairperson and preside
over the Board's meetings and one member to serve as Vice-Chairperson. All elected person shall
senve in these capacities for terms of one year. A ceriified municipal clerk shall be appointed by the
Town Council as Secretary to the Planning Board. Any appeinted secretary shall serve at the pleasure
of the Town Council. ‘“acancies among the appointed or elected officials may be filled for the
unexpired terms only by majority vote of the Town Council.

(b} The Chairperson and Vice-Chairpersen may take part in all defiberations and vote on all issues.

{c) The Board shall draw up and adopt rules of procedure under which it will operate. The Town Council
will approve the rules of procedure and any amendments.

Sec. 2-32. - Powers and Duties of Board.

(@) The Planning Board shall hear and decide:
(1) Subdivisions (See section 30-345 and following),

(2) Review and make a recommendation to the Town Council on any changes to the Zoning and
Subdivision Ordinance or Zoning Map, per sections 30-36 and 30-132. Every recommendation
shall be accompanied by a written, adopted statement explaining how the recommendation of
the Board is: (i) Reasonable and in the public interest, and (ii) In compliance with the
Comprehensive Plan and any other adopted Town plans bearing on the matter?,

! Required by N.C. Gen. 5tat. 160A-383, Purposes in View (2016)

VIRTUAL SPECIAL MEETING

Page 19 of 24



MAY 18, 2020

(b)

(a)

(b)

(e)

(d)

(a)

(b)

()

(d)

Sec.

Sec.
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(3) Review and make a recommendation to the Town Council on any proposed Comprehensive
Plan, or amendment to the Plan, or other Town Plan as requested by the Town Council. The
recommendation shall be accompanied by a written, adopted statement explaining how the
recommendation of the Board i2: (i) Reasonable and in the public interest, and (ii) In compliance
with the Comprehensive Plan and any other adopted Town plans bearing on the matter2.

{4)  Any other matter the Board is required to act upon by any other ordinance or as requested by
Town Council.

The Planning Board shall propose rules and regulations govemning its procedures and operations not
inconsistent with the provisions of this division. The Town Council will approve the rules and all
amendments.

2-33 — Meetings and Quorum,.

The Planning Board shall meet every other month, unless meetings are cancelled for lack of business,
emergency, or other wvalid reason. Special meetings may be called in accordance with
M. C. Gen. Stat. §160A-T1, regular and special meetings; recessed and adjourned meetings;
procedurs.

All mesetings of the Board shall be open to the public, and the agenda for each Board meeting shall
be made available in advance of the meeting. A notice of the meeting shall be published in a local
newspaper and be posted at Town Hall in accordance with N.C. Gen. Stat. §160A-71.

A quorum for the Planning Board shall consist of three or more members. A guorum is necessary
for the Board to take official action.

A member who has withdrawn from the meeting without being excused, as provided in N.C. Gen.
Stat. §160A-75 shall be counted as present for purposes of determining whether a quorum is present.

2-34. - Voting.

The concurring vote of a majority of the regular membership (excluding vacant seats) shall be
necessary to make any decision.

Once a member is physically present at a Board meeting, any subsequent failure to vote shall be
recorded as an affirmative vote unless the member has been excused in accordance with subsection
(¢) of this section or has been allowed to withdraw from the meeting in accordance with subsection
(d) of this section.

A member may be excused from veting on a particular issue by majority vote of the remaining
members present under the following circumstances: *

(1) If the member has a direct, substantial and readily identifiable financial interest in the outcome
of the matter at issue;

(2) If the matter at issue involves the member's own official conduct;

(3) Ifamember has such close personal family, business or other associational ties to an applicant
or issue.

A motion to allow a member to be excused from voting or excused from the remainder of the meeting
may be made by any member of the Board.

The Planning Board Secretary shall keep minutes of its proceedings, showing the vote of each
member upon each question, and the absence or failure of any member to vote, and a copy of the
minutes shall be maintained on file for public record in the office of the Town Clerk. For the purposes

? Required by M.C. Gen. 5tat. Chap. 1600, Art. 5 Planning Sections 160D-501 through 1600-503 {2019, off.
1/1/2020)
* Required by G. 5. 1600-10%

Matthew B. Mulhollem, Mayor

ORDINANCE# AL2020-05-2

of this subsection, vacant positions on the Board and members who are disqualified from voting on
a matter shall not be considered "members of the board" for calculation of the requisite majority if
there are no qualified alternates available to take the place of such members

Section 2. This ordinance shall become effective on May 20, 2020

DULY ADOPTED, THIS 18™ DAY OF MAY 2020.

TOWN OF ARCHER LODGE (SEAL)

Kim P. Batten, Town Clerk

Moved by: Council Member Wilson
Seconded by: Mayor Pro Tem Castleberry

Reconsidered Agenda Item 3.b.

CARRIED UNANIMOUSLY

Moved by: Council Member Wilson
Seconded by: Mayor Pro Tem Castleberry

Adopted the Consistency Statement and Ordinance# AL2020-05-2 with an
effective day of May 20, 2020.

CARRIED UNANIMOUSLY

VIRTUAL SPECIAL MEETING

Page 20 of 24



c) Discussion and Consideration of Text Amendments - Code of
Ordinances, Archer Lodge, NC, Chapter 30 - Zoning and Subdivisions,
Article II, Pertaining to Amendments

e Consideration of Approving the Consistency Statement
Pertaining to Amendments

e Consideration of Adopting Ordinance# AL2020-05-3 Amending
Chapter 30, Article II, Pertaining to Amendments

Mayor Mulhollem called for a motion to reconsider Agenda Item 3.c.

Having no further discussion, Mayor Mulhollem called for a motion to adopt the
Consistency Statement for Amendments and Ordinance# AL2020-05-3 effective
May 20, 2020.

The Adopted Archer Lodge Town Council Consistency Statement
pertaining to the Amendments appears as follows:

TOWN COUNCIL CONSISTENCY STATEMENT

Amendments to Chapter 30, Zoning and Subdivisions, Article II
pertaining to Amendments

The Town Council finds that the proposed amendments to Chapter 30, Zoning and
Subdivisions, Article Il, Division 1, Section 30-36, and Division 3, Section 30-132, are
reasonable and in the public interest. The proposed revisions clarify/streamline the
process/procedures for text and map amendments in accordance with NC State laws.

Furthermore, the proposed amendments are in compliance with the Town of Archer
Lodge 2030 Comprehensive Land Use Plan, aka “Comprehensive Plan”, and other
adopted Town plans having bearing on the matter. The proposed revisions will aid in the
implementation of the Comprehensive Plan - Action Plan that ensures that new
development is consistent with the policies of the Town, and direct and concentrate new
development to areas where adequate public infrastructure is available or can be
extended without placing excessive burden on the Town’s physical or financial resources.

The Adopted Ordinance# AL2020-05-3 with an effective date of
May 20, 2020 appears as follows:
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MAY 18, 2020

ORDINANCE= AL2020-05-3

AN ORDINANCE AMENDING THE CODE OF ORDINANCES,
TOWN OF ARCHER LODGE, NORTH CAROLINA,
CHAPTER 30 - ZONING & SUBDIVISIONS, ARTICLE II. - ZONING

Section 1. Pursuant to authority granted to by N.C. Gen. Stat. § 160A — 381, the Town of
Archer Lodge hereby amends the Code of Ordinances. Town of Archer Lodge. North Carolina,
Chapter 30 - Zoning & Subdivisions, Article II. — Zoning, as follows:

Delete ordinance text in its entirety in Division 1. Sec. 30-36, and Division 3, Section 30-
132 and replace with the following:

DIVISION 1. Generally.
Sec. 30-30. - Amendments.

{a) Who may propose an amendment; Fee. This article, including the Zoning Map, may be amended
only by the Town Council, according to the procedures of this section. Proposed amendments may
be initiated by the property owners or their agents, Town Council, Planning Board, Zoning
Administrator or Mayor of the Town. Proposed amendments to the text of this aricle may also be
initiated by any resident or property owner within the jursdiction coversd by this article. A fee in
accordance with the adopted fee schedule shall be paid to the Town for each application not initiated
by an officer or agency of the Town to cover the costs of advertising and other administrative
expenses involved. No application shall be deemed complete and no amendment shall be advertised
until such fee is paid.

(b)  Procedures.

(1)  Map amendments. Except for amendments initiated by the Town Council, Planning Board, staff
or Mayor, no proposed amendment to the zoning map shall be considered by the Town Council,
nor a public hearing held until an application containing the following information is submitted
by the applicant:

a. A statement of the present zoning regulations or district boundary.
b. The name and signature of the applicant.

[ The tax parcel number of the lot proposed to be rezoned.

d. The names and addresses of the owners of the lot in question.

e. The names of the owners and use of each abutting property.

1. A completed application form with fee paid.

g. The applicant ehall provide any additional information related to the proposed amendment
requested in writing by the Zoning Administrator, Planning Board or Town Council. The
Zoning Administrator shall transmit the original application to the Town Council and the
original application shall be fied in the office of the Town Clerk after consideration by the
Town Council.

(2) Text amendments. A pefition for amendment to the text of this article shall consist of:
a. A completed application form.

b. A written justification for the requested amendment including consistency of the proposal
with Town planning policies.

c. Any other information deemed necessary by the Zoning Administrator or Planning Board.

ORDINANCE# A1.2020-05-3

(c)  Pianning Board review. After a complete application is submitted, the Planning Board shall issue a
decision as quickly as possible but no later than 65 days from the date of filing unless otherwise
extended by the Town Council.

{d) Statement of consistency with adopted plans. In accordance with G.5. § 160A-383, the Planning
Board shall advise and comment on whether the proposed amendment is consistent with any
comprehensive plan that has been adopted and any other officially adopted plan, as applicable. The
Planning Board shall provide a written recommendation to the Town Council that addresses plan
consistency and other matters deemed appropriate by the Planning Board, but a comment by the
Planning Board that a proposed amendment iz inconsistent with a comprehensive plan or any other
officially adopted plan, as applicable, shall not preclude consideration or approval by the Town
Council.

{e)  Public hearing procedures.
(1)  Nofifications

a. Published Motices: MNotice of the public hearing shall be published in a newspaper of
general circulation in the Town area at least once a week for two successive calendar
weeks prior to the hearing. The initial notice shall appear not more than 25 nor less than
ten days prior to the public hearing date. In computing such period, the day of publication
iz not to be included, but the day of the public hearing shall be included.

(2)  Mailed Notices

a. Whenever there is a zoning classification action invelving a parcel of land, the owner of
that parcel of land, as shown on the county tax listing, and the owners of all parcels of
land abutting that parcel of land, as shown on the county tax listing, shall be mailed a
notice of the proposed classification by first class mail at the last addresses listed for
such owners on the county tax abstracts. The person or persons mailing such notices
shall certify to the Town Council that fact, and such cerdificate shall be deemed
conclusive in the absence of fraud.

b. [f a zoning map amendment directly affects more than 50 properties, owned by a total of
at least 50 different property owners, the Town may, as an altemative method of
notification, elect to publish notice of the public hearing as required by G.5. § 160A-364.
Such nefification shall not be less than one-half of a newspaper page in size. The
advertizement shall be effective only for owners who reside in the area of general
circulation of the newspaper which publishes the notice. Property owners who reside
outside the newspaper circulation area, according to the address listed on the most
recent tax listing for the affected property, shall be notified in accordance with the first
class mail provisions listed above.

(3)  Posting of hearing notices. When a Zoning Map amendment is proposed, the Town shall post
a notice of the public hearing on the site proposed for the rezoning or on an adjacent right-of-
way. When multiple parcels are included within a proposed Zoning map amendment, a posting
on each individual parcel is not required, but the Town shall pest sufficient notices to provide
reasonable notice to interested persons.

(4) No amendment shall be adopted by the Town Council until they have held a public hearing on
the amendment. The public hearing may be held after the Town Council receives a
recommendation from the Planning Boeard, or if no recommendation is forthcoming, the public
hearing may be held after the Planning Board's 65 day deadline or the Town Council's
extension, if provided, has elapsed.

(5)  Town Council stafement. After the public hearing, and prior to adopting or rejecting any zoning
amendment, the Town Council shall adopt a written statement describing whether its action is
consistent with an adopted Comprehensive Plan. Such statement shall explain why the Town
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ORDINANCE# AL2020-05-3

Council considers the action taken to be reazonable and in the public interest.

(6)  Limitation on Down-Zoning.! No amendment to zoning text or map that down-zones property
shall be initiated nor shall it be enforceable without the written consent of all property owners
whose property is the subject of the down-zoning amendment, unless the down-zoning
amendment is initiated by the Town. For purposes of this section, "down-zoning” means a
zoning ordinance that affects an area of land in one of the following ways:

a By decreasing the development density of the land o be less dense than was allowed
under its previous usage.
b By reducing the permitted uses of the land that are specified in a zoning ordinance or

land development regulation to fewer uses than were allowed under its previous usage.

(7) No denied zoning application can be resubmitted within one year.

{f Citizen Comments:

If any resident or property owner in the Town submits a written statemeant regarding a proposed
zaning map or text amendment to the Town Clerk at least two business days prior to the proposed
vote on such change, the Town Clerk shall deliver the written statement(s) to the Town Council with
the meeting agenda or, if received later, to the Town Council before the meeting

Frotest petitions.?
DIVISION 3. Overlaying Zoning Districts.

Sec. 30-132, - Amendments to Overlay District Boundaries.

Amendments to the boundary of an overlay district shall be made consistent with section 30-36. Requests
to expand an existing overlay district boundary shall anly be considered where such request abuts, adjoins,
or is contiguous to, the established overlay district boundary.

Section 2. This ordinance shall become effective on May 20, 2020.
DULY ADOPTED, THIS 18™ DAY OF MAY 2020.

TOWN OF ARCHER LODGE (SEAL)

Matthew B. Mulhollem, I'\Iayur_

ATTEST:

) YR
WA i

Eim . Batten, Town Clerk

! Required by G.5. 1604-384 (a) (2009)
? Repealed by 5.L. 2015-160 see G.5. §160A-385, Replace by a reguirement to allow citizen comments.

Following the completion of Agenda Item #3.c., Mayor asked Ms. Maybee to
introduce Attorney Albert M. Benshoff, special counsel for revisions of Town
Ordinances:

e Works with The Brough Law Firm, PLLC, a statewide practice primarily
devoted to land use, local government and other public entity work.

e Graduated from the University of Michigan with a Bachelor of Science in
Natural Resources

e Master's Degree in Regional Planning.

e Worked as a planner and oversaw the adoption of the first Unified
Development Ordinance (UDO) for the cities of Beaufort County, SC
Planning Commission and Cary, NC

e Attended NC Central University School of Law in Durham, NC

e Served as City Attorney for Concord, NC and litigated a major zoning
challenge to the new Cabarrus County jail by rewriting the Concord
Development Ordinance.

e Worked with various cities as legal counsel and practices in the area real
estate development, code enforcement, contracts, economic development,
annexation, land use and zoning, eminent domain, housing authorities,
personnel, and community development, including U.S. Housing and
Urban Development programs.

e Licensed in the North Carolina state courts and U.S. District Courts of the
Eastern, Middle and Western Districts of NC, as well as the U.S. Court of
Appeals for the Fourth Circuit.

e Active Member of the NC Bar Association.

Ms. Maybee shared her appreciation for Attorney Benshoff for making the Town's
Zoning and Subdivision Regulations compliant with current law and with Chapter
160D.

Mayor Mulhollem welcomed Attorney Benshoff and shared that Council is looking

forward in working with him.
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Attorney Benshoff thanked everyone for their support and shared that he plans to
do the best job he can for Archer Lodge by making a product that the Town can

use in the future.

Moved by: Council Member Jackson
Seconded by: Council Member Wilson

Reconsidered Agenda Item 3.c.
CARRIED UNANIMOUSLY

Moved by: Council Member Purvis
Seconded by: Council Member Jackson

Adopted the Consistency Statement and Ordinance# AL2020-05-3 with an
effective date of May 20, 2020.
CARRIED UNANIMOUSLY

d) Discussion and Consideration of Setting a Public Hearing for the
Proposed Annual Budget for FY 2021

Ms. Batten suggested that the Public Hearing on the Proposed Annual
Budget Ordinance for FY2021 be set for Monday, June 1, 2020. Some
discussion followed regarding the new law and Governor Cooper Executive
orders for COVID-19.

With no further discussion, Mayor Mulhollem called for a motion to set the
Public Hearing for Monday, June 1, 2020 on the Proposed Annual Budget
Ordinance for FY2020-2021.

Moved by: Council Member Bruton
Seconded by: Council Member Purvis

Approved for the Public Hearing to be held on Monday, June 1, 2020 for
the Proposed Annual Budget Ordinance for FY2020-2021.

CARRIED UNANIMOUSLY

4. ADJOURNMENT:

a) Having no further business.
Moved by: Council Member Wilson
Seconded by: Mayor Pro Tem Castleberry

Adjourned meeting at 7:49 p.m.
CARRIED UNANIMOUSLY

Matthew B. Mulhollem, Mayor Kim P. Batten, Town Clerk
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